December 21, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Energy (Department) to amend a contract with the Community

" wvelop 1t Finance Authority (CDFA), (Vendor #177292), Concord, NH, to operate existing
revolving loan funds and loan loss reserves which support a program known as Better Buildings under
the terms of an American Recovery and Reinvestment Act - Energy Efficiency and Conservation
Block Grant's Retrofit Ramp-up Program (Retrofit Ramp-up) award to the Department from the US
Department of Energy, by extending the completion date from December 31, 2022 to December 31,
2023, effective upon Governor and Executive Council approval.

This contract was first approved by the Governor and Executive Council on July 14, 2010 (Item #9),
and subsequently amended and approved by the Governor and Executive Council on April 3, 2013
(Item #6), July - )13 (Item #1), October 15, 2014 (Item #25), December 23, 2014 (Item # 26),
December 21, 2016 (Item #5G) and December 22, 2021 (Item #5C). This contract enables CDFA to
continue to manage the loan funds and ensures continued compliance with federal funding restrictions
and requirements. Funding is 100% Federal Funds. No additional funding is requested in this request.

EXPLANATION

The CDFA has operated the Better Buildings program since inception in 2010, which has funded
numerous deep energy retrofits and complementary sustainable energy projects in residential,
"7 Thon-pr 7 buildings across the state.

While the program has undergone several changes, its current form is a revolving loan program. To
date, none of the loans in CDFA's own Better Buildings Portfolio has ended in default and they
continue to receive principal and interest payments on those loans. Additional loans will be made with
funds revolving back into the program as described in the accompanying contract exhibits. This
agreement will allow CDFA to continue to provide funding for cost-effective energy efficiency
projects undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms
and conditions accompanying the Federal award and additional Federal guidance governing the
administration of the funds, and will allow for continued monitoring and reporting on the impact of
such funds to US DOE.



CDFA has successfully managed the ._cttei ..aildings program under the original /. .\ _____
award from the US Department of Energy and is uniquely suited to continue to manage these public
funds for the purposes of supporting energy efficiency investments in New Hampshire. In the event
that Better Buildings Federal pri _  m funds are no longer available. General Funds will not be

requested to support this program.



NEW HAMPSHIRE DEPARTMENT OF ENERGY

SUBJECT: AMERICAN RECOVERY AND REIVESTMENT ACT- ENERGY EFFICIENCY
AND CONSERVATION BLOCK GRANT (EECBG)
NEW HAMPSHIRE BETTER BUILDINGS PROGRAM

AMENDMENT # 7

-.iis Agreement (hereinafter called the "Amendment") dated this ]'m day of November, 2022
is by the State of New Hampshire, acting by and through its NH Department of Energy
(hereinafter referred to as the State") and the Community Development Finance Authority
(CDFA) (hereinafter referred to as the "Contractor").

WHEREAS, Pursuant to a Contract originally approved by the State of New Hampshire
Governor and Executive Council on July 14, 2010 (Item #9), and subsequently amended and
approved by the Governor and Executive Council on April 3, 2013 (Item #6), July 24, 2013
(Item #1), October 15, 2014 (Item #25), December 23, 2014 (Item # 26), December 21, 2016
(Item #5G) and December 22, 2021 (Item #5C), the Contractor agrees to perf orm certain
services, per the terms and conditions specif ied in the contract, at no f urther cost to the State
and in consideration of payment previously made by the State to the Contractor.

WHEREAS, The Contractor and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amecndment and Modification of Agreement; The completion date as set forth in the
Agreement shall be extended from December 31, 2022 to December 31, 2023, wherever

it occurs in the Agreement.

2. Amendment and Modification of Agreement; the period of certification as set forth on
Standard Exhibit D shall be extended to December 31, 2023.

3. Effective Date of Amendment: This Amendment shall take effect upon Govemor and
Executive Council approval.

4, Continuance of Agreement: Except as specifically amended and modified byt terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.

EECBG/Better Buildings Amendment #6 Contractor {nitials: @
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CONTRACT AMENDMENT NH DEPT. OF ENERGY

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.
STATE OF NEW HAMPSHIRE

NH De fmnent of Eng

Ch1come Comm1ssmner

/

!
Coé-/mum'ty Development Finance Authority

o il G-
(Name & Title of Person Authorized to Sign)

. [Latrevine Easteviy Llavie
Sueor_NODHONCINE  Epirinve Bfroctel 7
Nemnool——

County of

On this T dayof _ NOGIMERY™ 2022 before me,%ﬁ’ PlercC

the undersigned officer, personally appeared {Ghr@rinvg,

who acknowledged himself/herself to be the of the Community
Development Finance Authority, and that he/she being authorized so to do, executed the foregomg

\‘ glt'?;;,,the purposes contained therein
\\
#sev' ?:‘ ?’ "O@

e
% 8, AW NS Notary-Rblic/Justice of the Peace
"‘w,,,‘?b"m“ 9\?\;\\*“ My Commission expires:
Uttt

Approved as to form, execution and substance:

OFFICE OF ORNEY GENERAL
By; 17 X ’Z/IL?
Assistant Attorney General
Date: 12/6/2022 ) -
EECBG/Better Buildings Amendment #6 Concractor}_x jals; N\ iﬂ _
Date: ___ l(—] lé%_ﬁé__
Page 2 of 2
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that COMMUNITY DEVELOPMENT
FINANCE AUTHORITY a New Hampshire State Chartered (Legislative) formed to transact business in New Hampshire on July
01, 1983. I further certify that it has paid the fees required by law and has not dissolved.

Business [D: 81003
Certificate Number : 0005761153

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 18th day of April A.D.2022.

David M. Scanlan
Secretary of State




CERTIFICATE OF AUTHORITY

1, Cynthia Harrington, hereby certify that:
1. am a duly elected Clerk/Secretary/Officer of New Hampshire Community Development Finance Authority.

2. The following is a true copy of a vote taken at a meeting of the Board of Directors/sharehoiders, duly called and
held on September 13, 2022, at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Katherine Easterly Martey, Executive Director

is duly authorized on behalf of New Hampshire Community Development Finance Authority to enter into contracts
or agreements with the State of New Hampshire and any of its agencies or departments and further is authorized to
execute any and all documents, agreements and other instruments, and any amendments, revisions, or
modifications thereto, which may in his/her judgment be desirable or necessary to effect the purpose of this vote.

3. I hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
date of the contract/contract amendment to which this certificate is attached. This authority remains valid for
thirty (30) days from the date of this Certificate of Authority. ! further certify that it is understood that the State of
New Hampshire will rely on this cenrtificate as evidence that the person(s) listed above currently occupy the
position(s) indicated and that they have full authority to bind the corporation. To the extent that there are any
limits on the authority of any listed individual to bind the corporation in contracts with the State of New Hampshire,

all such limitations are expressly stated herein.
dfrdg?%wﬁ\/

Signature of Elebfed Officer
Name: Cynthia Harrington
Title: Chairman, Board of Directors

Dated: November 7, 2022

Rev. 03/24/20












Amendment to Contract — NH State Energy Program ~ Better Buildings
Contract Between NH Department of Energy and the Community Development Finance Autharity
US DOE Award #DE-EE0C03576 CDFA#81.128

- * -
® =f

. AMENDMENT to CONTRACT between
The New Hampshire DEPARTMENT OF ENERGY
and the
Cofnmﬁpily Development Finance Authority
for

American Recovery and Reinvestment Act — Energy Efficiency and Conservation Block Grant .
(EECBG)

New Hampshire Better Buildings Program

This Amendment is between the State of New Hampshire, Department of Energy, 21 Fruit Street, Suite
10, Concord, Merrimack County, New Hampshire 03301 (ENERGY) and the Community Development

- Finance Authority, Authority (CDFA), 14 Dixon Avenue, Suite 102, Concord, Merrimack County, New
Hampshire, 03301 (hereinafter referred to as the "Contractor"). '

Pursuant to a Contract originally approved by the State of New Hampshire Governor and Executive
Council on July 10, 2010, item ﬁ.‘i, Amendment #1 approved on April 3, 2013, item #6, Amendment #2
approved on Jjuly 24, 2013,item #1, Amendment #3 approved on October 15, 2014, ltem #25, and
Amendment #4 approved on December 23, 2014, Item #26, the Contractor agrees to perform certain
services, per the terms and conditions specified in the Contract, at no further cost to the State and in
consideration of payment previously made by the State to CDFA.

WHEREAS, pursuant to the provisions in Paragfapﬁ 17 of the Contract, the Contract may be modified or
amended only by a written instrument executed by the parties thereto and only after approval of such
modification or amendment by the Governor and Council;

WHEREAS, ENERGY and the Contractor have agreed to amend the Contract in certain respects;



WHEREAS, the Ngw Hampshire Better Buildings Program was established with funds from the American
Recovery and Reinvestment Act (ARM) Energy Efficiency and Conservation Block Grant DE-EE-0003576,
CFDA 81.128, provided to ENERGY by the federal Department of Energy (US DOE);

WHEREAS, the Contract was executed between ENERGY and CDFA stipulating the terms and conditions
under which the New Hampshire Better Buildings Program was to be established and administered;

WHEREAS, ENERGY provided a total of $8,647,899.00 to-CDFA in 2010 to create the New Hampshire
8etter Buildings Program ("Program"”) to establish an initiative that empowered the communities of
Berlin, Nashua and Plymouth to achieve transformative energy savings, and reductions in fossil fuet use
and greenhouse gases through deep energy retrofits and sustainable energy solutions;

WHEREAS, the original Contract was subsequently amended on April 3, 2013, July 24, 2013, October 15,
2014, and December 23, 2014 enabling the program to benefit communities and businesses throughout
New Hampshire; .

WHEREAS, EECBG Program Notice 09-002D “Guidance for Energy Efficiency and Conservation Block
Grant Grantees on Financing Programs" stipulates the ongoing constraints that apply to the New
Hampshire Better Buildings Program; and

WHEREAS, and no additional funds will be provided by ENERGY to CDFA for the New Hampshire Better

Buildings Program;

NOW THEREFORE. in consideration of the foregoing, and the covenants and conditions in the Contract
and sct forth herein, the parties agree to the {ollowing:

1. Amendment and Modiication of Agieement; This Agreement is hereby amended and modified as
(ollows:

a. Change the completion/end date: to December 31. 2022 wherever it occurs in the Agreement.

2. Continuance of Agreement: Except as specifically amended and modified by the Terms and Conditions
of the Amendment. obligations of the parties hereunder shall remain in full force and effect in
accordance with the terms and conditions set forth in the Contract as it existed immediately prior to
this Amendment.

IN WITNESS \WHEREOF, the parties have hereunto set their hands as of the day and year first above
written,

Community Development Finance Authority

o Yt

Katherine Easterly Martey, Executive Director
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THE STATE OF NEW HAMSPHIRE 5

Department of Energy

Jargd Chicoine, interim. Commissioner

7th December 2021

Approvet by Attorney General this day of , 35 to form, substance and
execulion, .

Name:’ Joshua Harrison Title:. Assistant Attorney General

1 hereby certify that the forguing-Amendment was apprévéd by the Governor and Executive Countil of
the State of Néw Hampshire al the meeting.on: ) {date of meeting).

OFFICE OF THE SECRETARY OF STATE

Date Namé: Title:







Registered Agent Information

Name: Not Available

' Registered Office Not Available
Address: -

Registered Mailing Not Available
Address:

Trade Name Information

No Trade Name(s) associated to this business.

Trade Name Owned By

. No Records to View.

Trademark Information
Trademark Number Trademark Name Business Address Mailing Address
' No records to view.
Filing History Address History View All Other Addresses Name History Shares
Return to Search Back

Businesses Linked to Registered Agent

~ NH Department of State, 107 North Main St. Room 204, Concord, NH 03301 -- Contact Us

{{online/Home/ContactUs)

Version 2.1  © 2014 PCC Technology Group, LLC, All Rights Reserved.

4



CERTIFICATE

I. Michael Claflin, Chair of the Community Development Finance Authority do

he -y  tify that: (1) | am the duly elected and acting Chair of the Community
Development Finance Authority, a New Hampshire non-profit corporation and public
authority ("The Corporation”); | am familiar with the minute books of the Corporation (3) |
am duly authorized to issue certificates with respect to the contents of such books; (4)
_the following are true, accurate and complste copies of the resolutions adopted by the -

Board of Directors of the Corporation at a meeting of the said Board of Directors held on .
the 14th day of September, 2021, which meeting was duly held in acoordance with New
Hampshire law and the by-laws of the Carporation.

Resolved That this Corporation authorizes Executive Director, Katherine
Easterly Martey, on behalf of this Corporation, to take any and all such actions and to
execute, acknowledge and deliver for and on behalf of this Corporation any and ali

~ documents, agreements and other instruments (and any amendments, revisions or
modifications thereto) as she may deem necessary, desirable or appropnate in the
negotiation and execution of any and all contractual obligations and letter agreements;

Roaolvod: That lhe~signature of the Executive Director of this Corporation
affixed to any instrument or document described in or contemplated by these
resolutions shall be conclusive evidence of the authority of said officer to bind this

+ Corporation thereby

Resolved: Thal the Cormporation shall be bound by any decision made by a State
of New Hampshire court, or any agreement entered into by the individuals authorized

above.

(5) the foregoing resolutions have not been revoked, annulled, or amended in any
manner whatsoever, and remain in full force and in effect as of the date hereof:

(6) the followmg person(s) have been duly appointed to and now occupy the Office(s).

.inc.__ edbe _
Katherine Easterly Martey, Executive Director

IN WITNESS WHEREOF, | have hereunto set my hand as the Chairman of the
ration this 14th day of September, 2021. '

ael Claflin, Chair



STATE OF A=+ HAMPSHIRE
County of MERRIMACK

-

]

On this the 14* day of September, 2021 before me, the undersigned officer,
personally appeared Michael Clafiin, who acknowledged himself to be the Chair of the
Community Development Finance Authority, a non-profit corporation, and that he as
such Chair being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the organization by himself as Chair.

In wltnees wheneof [ hereunto set my hand and ofﬁcaal seal.

'me.b 4/ @mm

Maureen P. Quinn

My commission expires: SEPT I% 2024

. Notary Public

(Seal)
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- CERTIFICATE OF LIABILITY INSURANCE [ —
iSAM TOF lhee wrvmen rrure ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLbER THIS

CERTIFK:A'IE 'DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
- IMPORTANT: K the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policies may require an mdommom. A statement on this cmmuu does not confer rights to the
certificate holder in fleu of such endorsement(s). .

PROOUCER | RAME; Maureen Demick
L/
A.B. Gile a Division of The Rowley Agency, Inc PHONE 603-643-4540 JM 103-603-0008
PO Box 66 . Mckeabqilo.con :
Hanover, NE 0375S . ISURER(S) AFFORDING COVERAGE NAIC ¢
—_— _ [wmmmassverty wutua) ns co (pesriess :
[ ) IMSURER ® :
New Haxzpshire Community ) INJURER C :
Developmant Finance Authority INQURER D ;_
14 Dixon Ave., Buite 102 INBURER§ ;
Concord NH 03301 RERF :
COVERAGES CERTIFICATE NUMBER:21-22 Corx ) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD ‘
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT QR OTHER OOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY KAVE BEEN REDUCED BY PAID CLAIMS.

fR] 1 mwwwce U] coucymwss [ oo [Logerem] L
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
"OAVACE YO RENTED
A J cummsamoe [x] occm | PREMISES (Ee ccomrence) {3 300.000
BRASS356088 8/26/2021 5/26/2022 | MgD EXP {Any one person)’ [} 5,000
promeyug
- : : PGRSONAL § ADV SUURY [ § Zxcludad
GENL AGGREGATE LiAIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
X | poucr DJ?& DWC ' ' PRODUCTS - COMPIOPAGO | 3 2,000,000
OTHER: Employes Burafi $ 1,000,000
AUTOMOBILE LIABRITY ‘ COWBINED SINGLE UMY Y 1,000,000
A ANY AUTO : BODLY INJURY (Per person) | 8
L Symeo ScEouen BAASE356085 5/26/2021 | 3/26/2022 | @ODILY NJURY (Per scciden | §
% | ~ 1 NON-OWNED . "
| & | HRED AUTOS AUTOS | {Pat gocidend)
i %
[ X [unsReLLA LiaS X { occur EACH OCCURRENCE $ 3,000,000
A EXCES LIAD CLAIMS-MADE . | AcorecaTe $ 3,000,000
o { X | xi oN § 10,000 Us038356083 $/26/2021 8/24/2022 s
WORNERS COMPENSATION ” _)ﬂ}g“m I ]g“
AND EMPLOYERS® LASLITY vIN :
ANY PROPRIETOR/PARTNER/EXE: we50356085 E.L. EACH ACCIDENT s 500,000
RAEMBER exmuo? NIA —
A | {Mendetory in ) States Covered Part J.A. ¥R 8/26/2021 $/26/2022 | g\, DISEASE -EAEMPLOYEE | § 500,000
_Mﬂmﬁ i _EL, DISEASE - POLICYLBAT |3 500,000
)

R v e [IONS /LOCATIONS / VEHICLES (ACORD 101, Additk ¢ mey be # more specs Is required)
Ixcluded Officers: John Manning, Mary Ann Kristiansen

CERTIFICATE HOLDER . " CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
< amp THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Stats of New H shire ACCOROANCE WITH THE POLICY PROVISIONS.

NH Dept of Energy . .

21 §. Fruit Street, Suite 10

Concord, NE 03301 AUTHORIZED REPRESENTATIVE
(Y
L Maureen Demick/DEMICK } b "b
* ) © 1988-2014 ACORD CORPORATION. .All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

INSO2S5 (201401



STATE .OF NEW HAMPSHIRE
OFFICE OF ENERCY AND PLANNING
107 Pleasant Strcet, Johnson Hall
Concord, NH 03301-3834
Telephone: (603) 271-2155
Fax: (603) 271-2615

www.nh.gov/oep

MARGARET Wogo HASSAN |
GOVERNOR

P N

RPProvai by the Governor

-~

December §, 2016

Her Excellency, Governor Margaret Wood Hassan ' and Council on_l2-24.
and the Hanorable Council ‘ A
] , ende It
State House g © U5 nd,
Concord, NH 03301 : othver itemsy E

 REQUESTED ACTION

The Office of Energy and Planning requests to place this item on the Consent Calendar.

The Office of Energy and Planning (OEP) respectfully requests authorization to amend a SOLE SOURCE
Agreement with thc Community Development Finance Authority (CDFA), (VC #177292), Concord, N14, to
operate cxisting revolving loan funds and loan loss reserves which support a program known as Better
Buildings under the terms of the American Recovery and Reinvestment Act - Energy Cfficiency and
Conservation Block Grant’s Retrofit Ramp-up Program (Retrofit Ramp-up) from the U.S. Department of
Energy (US DOE, by extending the completion date from December 31, 2016 to December 31, 2021 and
changing the terms of the Scope of Service, effective January 1, 2017, upon approval of Governor and
Exccutive Council. The original agreement was approved by Governor and Executive Council on
December 23, 2014 (Item # 26). No additional funding is requested in this request.

EXPLANATION

Under this agreement, CDFA agrees to continue to operate Better Buildings according to guidelincs issued by
the US DOE through the Energy EfTiciency and Conscrvation Block Grant Program for revolving loan funds.
CDFA has managed the program since its creation under the authority of a contract (PO #1010677) between
OEP and CDFA first approved by Govermor and Executive Council on July 14, 2010 (ltem #9), and
subsequently amended and approved by the Governor and Executive Council on April 3, 2013 (ltem #6),
July 24, 2013 (Item #1), and October 15, 2014 (ltem #25), With $10 wmillion in original funding from the US
DOE’s Better Buildings Neighborhood Program, the NH Better Buildings program initially provided funds to
- allow the three “Beacon Communities™ of Berlin, Nashua and Plymouth to achicve transformative energy
savings through deep energy retrofits and complementary sustainable energy projects. The program’s goal was
10 reduce cncrgy use by at Jeast 15% through energy efficiency upgrades in residential and commercial
buildings. The program expanded statcwide in April 2012 through & competitive commercial RFP and a
partncrship with the state’s utility administered, ratepayer funded Home Performance with ENERGY STAR®
(HPwES) program. During the program, four financial products were established:

). Better Bunldmgs Residentiat Revolving Loan Fund (Residential RLF) — which provided 0% on-bill
financing through partnership with the state’s utility run Home Performance with ENERGY STAR®
(HPWES) program, and which now focuses on financing efficiency projects in multi-family housing,

2. Better Buildings Residential Loan Loss Reserve (Residential LLR) — 50% loan loss reserve funds
backing residential bank and credit union loans for cnergy efficiency

3. Better Buildings Commercial Revolving Loan Fund (Cotmercial RLF) — which finances encrgy
efficiency projects in commercial projects

G&.C 12721716
CDIA Betier Buildings Agrcemeat
Page | of'2
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4. Better Buildings'Commercial Loan Loss Rescrve (Commercial LLR) - 50% loan loss reserve funds
backing commercial bank and credit union loans for energy efficiency

Residential and commercial loan repayments and interest income accumulate in two Revolving Loan Funds to
be utilized for future loans. The two Loan Loss Reserves earn interest and are available to back additional loans
once the aggregate outslanding loan principal is less than the amount of the reserve.

ooy
Adjustments to the Scopc of Service include the following: climinating terms and conditions that are no longer
relevant to the coritinied Operation of the program (the need 1o maintain a separale program management plan;
operating three community offices to promote the benefits of energy efficiency and renewable energy; to
provide grants for energy audits of bunldmgs and provide Interest Ratc Buydowns and Loan Loss Reserves 1o
promote building owner's investment in energy projects); increasing reimbursement rates from 2.0% to 3.0% of
the valuc of the revolving loan fund and from 0.25% to 0.50% of the loan loss reserves to cover additional
technical assistance for building owners in the planning and evaluating of encrgy projects; and to update
references to US DOE program guidance to the most recent versions providing regulatory oversight to the
operations of the program including recognition of the Uniform Grant Guidance contained in 2 CFR 200.

CDFA and its partners have used the Better Buildings fund to make or incentivized 347 loans to New
Hampshirc businesses and individuals totaling $3,409,674. None of the loans in CDFA’s own Better Buildings
Portfolio has ended in default, and only three (3) of the residential loans made under the program by electric
utilities ended in default. CDFA will receive principal and interest payments on those loans for up o the next
five ycars. Additional loans will be made with funds revolving back into the program as described in the

- accompanying contract exhibits. The importance of maintaining continuity in thcse long-term lender-borrower

relationships is the reason OEP seeks a five-year contracl rencwal at this time.

This agreement will allow CDFA to continue to provide funding for cost-effective encrgy efficicncy projects
undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms and conditions
accompanying the Federa! award and additional Federal guidance governing the administration of the funds,
and will allow for continued monitoring and reporting on the impact of such funds to US DOE. Funding for
CDFA's management of the Better Buildings funds will come f rom program funds currently held by CDFA,
and from any program incoine, as described in Exhibit A.

This contract is SOLE SOURCE because CDFA has successfully managed the Better Buildings program under
the original ARRA-EECBG award from the US Department of Energy, and is uniquely suited to manage these
public funds for the purposes of supporting encrgy efficicncy investments in New Hampshire. This contract
enables CDFA to continue managing the loan funds and ensurcs continued compliance with federal funding

restrictions and requirements.

Respectfully submitted,

Mﬁ/\/b/

Amanda Mecrrill

Director

AM/RAM
Attachments

G&C 127721116
CDFA Betler Buildings Agreenient
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Amendm::t lo Co::rag” NH ’sule Energy Program - BetterBuildings
Contract batween NH Office of Energy and Pis and the Communit F
DOE Award # OE-EE0003576 i COFA #81.128 ¥ Developmen Finance Auhrly

AMENDMENT to CONTRACT
between
The New Hampshire OFFICE of ENERGY and PLANNING
and the
Community Development Finance Authority
. for '
American Recovery and Reinvestment Act — Energy Efficicocy and Conservation Block Grant
New Hampshire Better Buildings Program

...is Amendment is between the State of New Hampshire, Officé of Energy and Planning, 107 Pleasant Street,
Johnsou Hall,:Concord, ‘Merrimack County, New Hampshire 03301 (OEP) and the Community Development
Finance Authority, Authonty (CDFA), 14 Dixon Avenue, Suite 102, Concord, Merrimack County, New
Hampshire, 03301 (hereinafier referred to as the “Contractor”’). .

Pursuant to a Contract originally. approved by the State of New Harmpshirc Governor and Executive Council on July.
10,2010, Item #3, Amendment #) approved on April 3, 2013, Item #6, Amendment #2 approved on July 24,2013,
ltem #l Amendment #3 approved on'October 15, 2014, Item #25, and Amendméit #4 approved on Decembcr 23,
2014, ltcm #26, the Contractor.agrees to perform certain services, per the terms and conditions: specified in the
contract, at no further cost to the State and in consideration of payment previously made by the State to CDFA.

WHECREAS, pursuant to the provisions in Paragraph 18 of the Contract, the contract may be modlf ed or amended
only by a written instrument executed by the partics thercto and only after approval of such modification or
amendment by-the Governor and Councii;

WHEREAS, OEP and the Contractor have agr;:cd to amend the Contract in certain respects;

WHEREAS, the New Hampshire Better Buildings Program was established with funds from the American
Recovery: and Reinvestment Act (ARRA) Energy Efficiency and Conservation Block Grant DE- 55-0003576
CFDA 81.128, provided to OEP by the federal Department of Energy (US DOE);

WHEREAS, A contract wasexecuted bclween OEP and COFA sllpulatmg the tenns and conditions under whxch
Lhc New Hampshire'Better Buildings-Program was to be established and admamstcrcd

WHEREAS, OEP provided at total of $8,647,899.00 to CDFA in 2010 to create the New Hampshnre Better
Buildings Program (“Program™) to establish an initiative that empowered the communities of Berlin, Nashua and
Plymouth to achieve transformative energy savings, and reductions in fossil fucl use and greenhouse gases through

deep energy rotrofits and sustainable energy solutions;

WHEREAS, the original com'ract was subsequently amended on April 3, 2013, July 24, 2013, October 35, 2014,
and December 23, 2014 cnabling the program to benefit communities and businesses throughout New Hampshire;
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Amendment t0 Contract - NH State Energy Program ~ Belter Buildings
Contract betwoen NH Office of Energy und Planning and the Community Ceveiopment Finance Authorily
DOE Award & DE-EE0003576 COFA #81.128

WHEREAS,.EECBG Program Notice 09-002D “Guidance for Energy Efficiency and Conservation Block Grant
Grantees on Financing Programs” stipulates the ongoing constraints that apply-1o the New Hampshire Better
Buildings Program; and

WHEREAS and no additional funds will be provided by OEP to CDFA for the New Hampshire Better Buildings
Program; .

NOW THEREFORE, in consideration of the foregomg. and the covenants and conditions in the Contract and set
forth herein, the parties agree to the following:

1 Amecndment and Modification of Agreement: This Agreement is hereby amended and modified as follows:

1.1 Mm Amend Exhibit A of the Agreement, initialed and dated by CDFA on
December 12, 2014, hv replacing it in its entirery with the amended l:xh»bu A, initialed and dated on

December 1,2016 by _ OFA.

1.2.-Change the completion/end date; to December 31, 2021 wherever it occurs in the Agreement.

LY _Exb_&u_B_of the Agreement, initialed and dated by CDFA on December l2 2014 will no longer be in
effect for any work performed after December 31, 2016,

2 Contiiuance of Agreement; Exccpt as specifically amended and modified by the Terms and Conditions of the
Amendment, obligations of the parties hereunder shall remain in full force and effect in accordsnce with the
terms and conditions set forth in the Contract as it existed immediately prior to this Amendment.

IN WITNESS WHEREOF, the parties have hereunto sct their hands as of the day and year first above written,

STATE OF NEW HAMPSHIRE
Office of Energy and Planning

Amandn Merrill, Director

Com

ity Development Finance Authority

By:

Taylor Caswell, Executive Director
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Amendment lo Conlract ~ NH Stats Energy Program - Better Buildings
Contract between NH Offics of Energy and Pianning and the Communily Development Finance Authorily

DOE Award ¢ DE-EE0003576 COFA#81.128

State of Ney Hampshire ,
County of jﬁmm (t ¢ Tn ?5"“
On this day of —M ZOIb , before me, the undersigned
who acknowledged himself/herself to be the

officer, personslly appcared T

of D A’ M’L_. and that he/she, as such

Mﬂ being authorized so to do, execuled the foregoing instrument for the purposes therein
contained, by signing the name of the corporation by himself/herself as M{:&{bﬁ

“\mlmm,,
E "

ﬁ*?‘ “....._... .‘@

| | NG : B ’b,
My Commission expires: I, A?"' °---'.’.‘ﬁ’o «fg

Approved as to form, execution, and substance:

OFFICE OF ATTORNEY GENERAL

By: ‘ Zz {ﬁé _{‘{4 k. '
Assistant Attomey General

. Date:_Tooembec” 6 2006

%Conlmct was approved by the Governor and Council of the State of New

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

| hereby certify that the forcgol
Hampshire at their meeting on _

By: P
BEPUTY SECRETARY OF STATE
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Exhibit A - Scope of Services

BETTER BUILDINGS PROGRAM AGREEMENT
REVOLVING LOAN FUND & LOAN LOSS RLSI? RVE MANAGEMENT |

This amendment to the agreement (Agreement) is made this 1* day of December 2016, by and .
between the State of New Hampshire, Office of Energy and Pla’nmng, Johnson Hall, 107

Pleasant Street, Concord, New Hampshire 03301 (OEP) and lhe Community Development
Finance Authority organized under the laws of thc State of New Hampshire, having an address of
14 Dixon Avenue, Suite 102, Concord, NH 03301 (CDI'A).

WITNESSETH:

WHEREAS, the U.S. Department of Energy’s Better Buildings Neighborhood Program awarded
$10 miilion under the Energy Efficiency Conservation Block Grant program 1o the State of New
Hampshire in 2010 to create the New Hampshire Better Bmldn'xgs Program (Program) to
establish an initiative that empowered the communities of Berlin, Nashua and Plymouth to
achieve transformative energy savings, and reductions in fossil| fuel use and greenhouse gases
through dccp energy retrofits and sustainable encrgy solutions;/and

WHEREAS, the OEP contracted with CDFA on July 14, 2010, to administer the Better
Buildings program under the terms ‘and conditions as described in the agreement between the
U.S. Department of Energy and OEP; and

WHEREAS, the original contract was subsequently amended on April 3, 2013, July 24,2013,
"October 15, 2014 and Deccmber 23, 2014, enabling the program to bencfit communities and
businesses throughout New Hampshire; and

WHEREAS, CDFA has successfully managed the Better Buildings program under the original
ARRA-EECBG award. The program has financed 347 cnergy efficiency projects to date; and

WHEREAS, OEP wishes to have CDFA continue to, and CDI,-A wishes to conlinue (o,
administer the Better Buildings program for the State of New Hampshire;

NOW 'i'HEREFORE, in consideration of the premises contained hercin, and other good and
valuable considcration, OEP and CDFA hereby modify the Agreement as follows:
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1. Program Guidance

This Program shall be administered in accordance with EECBG Program Notice 09-002D
“Guidance for Energy Efficiency and Conservation Block Grant Grantecs on Financing
Programs” hereby attached as Exhibit B and the “Letter to EECBG Financing Program
Managers,” published in July 2014, hereby atiached as Exhibit C, as may be amended from nme
to time by the U.S. Departiment of Energy (US DOE).

2. Deﬁnitions

2.1 The definitions outlined in the Code of Federal Regulations (CFR), as may be updated from
time to time, shall apply to the administration of this agrcement. Specific attention shall be-paid

10 2 CFR 200 = Uniform Administrative Requirements, Cost Principles; and Audit Requirements -
for Féderal Awirds and 10 CFR - Code of Federal Regulations for Department of Enérgy.

2.2 Qualified Business: A for-profit or nonprofit entity that at the time of loan or incentive is:

2.2.1 Registered with the NH Secretary of State’s office and physically located in New
Hampshire;

2.2:2 Not debarred from receiving federal funds as determined by their appearance on the
federal excluded parties list system (www.sam. ~

2.2.3 Proposing 1o use Better Buildings funds for.an Allowable Project Purpose as described
in paragraph; and

2.2.4 Meets all program requirements as may be in effect at the time of the loan.

2.3 Atlowable Project Purpose: Better Buiidings p;oje_cts must meet the programmatic
requirements as outlined in program guidance, includirig but not limited to:

2.3.1 A minimum 15% encrgy savings must be achieved for installed measures on a per
project basis;

2.3.2 Allowable measures include:

2.3.2.1 Air sealing and insulation

2.3.2:2. HVAC equipment replacement

2.3.2.3 Photovoltdics-and solar.hot water systems that are categorically excluded under the
Nationa] Environmental Policy Act (NEPA)

2.3, 2.4 Enérgy recovery systems °
2.3.2.5 Energy efficient lighting, windows, doors, fans, motors, equipment

2.3.2:6 Energy. sudits to buildings located in New Hampshire
2.3.2.7 Any othcr project purpose as approved in writing by OEP in advance of the project

commencing work.
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_and that &l federal regulations are complied with.
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2.3.3 Project paybacks:
2.3.3.1 Energy efTiciency projects will have an expected simple payback of 10 years or less
2.3.3.2 Renewable energy projects will have an expected su'nple payback of 20 years or less
2.3.3.3 No loan shall exceed the project’s expected simple payback

3. Term:

This Agreément is effective January 1, 2017 upon approval of Governor and Executive Council
through December 31, 2021 except as it may be terminated wi hm the terms of Form P-37,
Section § -~ “Event of DefaulURemcdxcs“ Form P-37, Section |l0 ~ “Termination” and section 8,
below, “Termination”.

4. Scope of Services:

CDFA will administer the Better Buildings program in accordance with US DOE and OEP
program guidance. CDFFA shall administer the Better Bmldm'gs program individually for each of
the four (4) Financial Products thai must be accounted for and, rcportcd on separately, those
being: !
4.1. Commercial Revolving Loan Fund '
4.2. Residential Revolving Loan Fund '
4.3. Commercial Loan Loss Reserves
4.4, Residential Loan Loss Reserves

CDFA ‘agrecs that it shall not transfer funds between Fmancna! Products without the prior
written approval of OEP. OEP agrees that it shall give. prompt considcration to any
requcst(s) by CDFA 16 transfer funds between Financial f’roducts and if mutually agreed
updn between OEP .and CDFA, request approval of such transfer from the US DOE.

4.5 CDFA’s responsibilities shall include, but are not limited to:

4.5.1 Providing Technical Assistance (TA) to potential plrojccts that are contemplating the
implementation of ¢nergy efficiency or renewablc energy measures to help them better
undcrstarid the scope of work, financial implications, relevant federal regulations and impacts of

the project they are secking to undertake.

4.5.2 Underwrite all applications for loan financing through one of the Financial Products to
ensure that the loan meets program requirements and that there are reasonable expectations that it

will be repaid.

4.5.3 Monitor all work perfomed using program funds to ensure that it is installed correctly

4.5.4 Scrvicing all loans mcludmg accounting for the receipt and disbursement of alf program
funds in accordance with Generally Accepted Accounting Prmcxp!es and Program requirements.

4.5.4 Report to OEP the financial and programmatic activity in the program on a quarterly
basis and complete other reports as may be required to meet US DOE program requireinents as

outlined in section 5.
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4.5.6 Marketing the program to maximize the use of program funds.

4.5.7 Balancing management expenses charged to the funds and income generated by the
funds to extend the productive life of the funds.

4.5.8 All other activities associated with administering the program so that it is successful.

5. Management Reports: .

CDFA 'shall provide Management Reports to OEP as required 10 meet US DOE program
reporting requirements. Reports are due within 15 days after the end of each calendar quarter.
OEP shall provide CDFA any concems and.requests for additional information within 7 days
foltowing the submxssnon of each report. Reports shall include:

5.1. Financial reports detailing the financial lransactlons taking place in the quarter broken
out by each Financial Product as identified in section 4. The report shall be submitted in

form and content as specified by OEP.

5.2. Cost detail reports identifying the costs incurred, by Financial Prodﬁct in administering
the program that will be reimbursed out of program funds. CDFA shall provide to OEP

supporting documentation as requested.

5.3. Program narrative report describing the previous quarter’s activities including projects
funded, TA provided, monitoring and oversight activities and outcomes, energy savings
anticipated from completed projects, a listing of delinquent loans and loans in default,
and other requirements as may be requested from time to time.

5.4 Other reports as required by US DOE, including the following, will be submitted to. OEP
no fewer than 10 business days before OEP must submit them to US DOE:

5.4.1 Davis ~ icon and Related Acts due each April and Oclober on projects completed in
the prior six months.

5.4.2 Historic Preservation — Section 106 review due each October for the pnor year.

5.4.3 Equipment and Real Property purchased with Program funds shall be due each January

for equipment and real property purchased in the prior year.

5.5 Annual Financial Audit as required by 2 CFR 200 Subpart F - Audit Requirements.

6. Cost Reimbursement:

6.1 CDFA shall be reimbursed their costs of carrying out their responsibilities for
administering the Better Buildings program as outlined in section 4, above. Costs may
include, but are not limitéd to personnel salaries, payrol} taxes and frmge benefits; travel;
verification and compliance with all federal, state rules; supplies; legal filings; and indirect
costs at CDFA'’s federally approved indirect cost rate. CDFA shall break costs out by each
of thc four Financial Products and maintain documentation supporting all costs for which
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they are reimbursed. CDFA should strive to cover these costs with income generated by the
Financial Products.

6.2 Reimbursements shall be drawn from the poo! of funds available for each Financial
Product in an amount equal to the amount of expenses incurred for each. One Financial
Product may not subsidize reimbursement for costs mcurred in the administration of another
Financial Product. Should there be insufficient funds avallable in a Financial Product to fully
reimburse CDFA, then the unreimbursed balance will be ehgxble to be reimbursed when
funds become available from the respective Financial Product.

6.3 At any time during the performance of the Program; OEP may review the costs reported
as incurred and reimbursed with program funds. OEP reserves the right to disallow any
items of expense which arc unallowable costs under 2 CFR]200 Subpart E—Cost Principles,
which costs were not used to carry out the administration of the program, or which costs
were in excess of the maximum amount allowed.

6.4 Costs incurred by CDFA may not exceed 3.00% of the value of the Commercial and
Residential Revolving Loan Funds and 0.50% for the Commercial and Residential Loan Loss
Reserves on the valuation date for each calendar year of this project. The valuation date shall
be the September 30 of the year immediately preceding thel calendar year in which the costs -
were incurred. In consideration of variations in program activity that may occur due to
amount of funds available to lend, demand for program funds, or othér factors, unused funds
at the end of any calendar year may be carried forward to the following calendar year to be
used for eligible administrative costs or new loans.

7. Program Monitoring and Compliance:

CDFA will ensure-that projects funded with Better Buildings funds are carried out as contracted
and in compliance with: .
7.1. Federal procurement requirements
7.2. Allowable cost provisions
7.3. EECBG rules
7.4, Davis Bacon and Related Acts (DBA)
7.5. Buy American (municipal projects only)
7.6. National Environmental Policy Act
7.7. State Historic Preservation

CDFA shall undertake regular monitoring of Projects to ensure all regulations are followed and
make the results of those monitorings available to US DOE and OEP at their request.
Compliance monitoring shall include:
7.8 Ensure that all borrowers have:
7.8.1 Complcted the loan application in full and meet lending criteria
7.8.2 Provided one-year pre- and post- energy usage data
7.8.3 Signed Exhibit C containing the ARRA regulations
7.8.4 Provided a Centificate of Good Standing
7.8.5 Been checked for Debarment
7.8.6 A DUNS number
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7.9 Ensure that all projects:

7.9.1 Meet energy efficiency and/or renewable energy criteria and payback requirements
7.9.2 If applicable, meet National Historic Preservation Act (NHPA) requirements

7.9.3 If applicable, meet National Environmental Policy Act (NEPA) reqmremems

7.10 Ensurc that contractor, and any sub and sub-subs have:

7.10.1 A DUNS number

7.10.2 Been checked for Debarment

7.10.3 Provided a Certificate of Good Standing

7.10.4 Signed all ARRA regulatory requirements, including Exhibit C
7.10.5 Acknowledgement with Davis Bacon Wage determination notaled
7.10.6 Insurance Certificate

7.10.7 Executed Contract with Davis Bacon wage attached

7.10.8 Fringe benefit report

7.10.9 Journeyman cards

7.11 Contractor Duties )

7.11.1 Follow Buy American provisions (municipal projects only)
7.11.2 Provide CDFA and the borrower a hazardous waste disposal plan
7.11.3 Provide CDFA and the borrower a Project Timeline

* 7.12 Contractor Selection & Contracting
7.12.1 CDFA shali ensure that borrowers comply with ARRA language regarding the
competitive selection of contractors
7.12.2 CDFA shall ensure that building contracts include ARRA language

7.13 Davis Bacon Consultant will take the lead in:

7.13.1 Working with Contractor(s) to determine Davis Bacon wage

7.13.2 Holding a Preconstruction meeting with project representatives, contractors,
subcontractors and CDFA staff to review

7.13.2.1 Reporting requirements and forms

7.13.2.2 Poster Requirements

7.13.2.3 Davis Bacon certified payrolls weekly — requirements

7.13.2.4 Monthly reporting to CDFA on hours per contractor and sub

7.13.2.5 CDFA 'to collect all required paperwork at that time as mentioned above prior to the
start of the project is preferred , _

7.13.2.6 Review of weekly payrolls from the cntxre prOJect
7.13.2.7 Performing on site monitoring visits of the project trades & ensure postcrs are up

and visible
7.13.2.8 Ensuring that if there isn’t a category listed for a trade, then will process paperwork

to get the wage determination

7.13.2.9 Works with contractors on errors to correct them in a timely manner

7.13.2.10 Providing all original Davis Bacon payrolls and restitution paperwork to the OEP
weekly

7.13.3 CDFA will oversee and monitor the Davis Bacon consultant

7.13.4 Historic Preservation — Division of Historic Resources (DHR) is New Hampshire's

State Historic Preservation Office (SHPO) - Section 106. CDFA ‘will easure that all projects
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comply with the SHPO programmatic agreement and will prepare and archive all ncccssary

Requests for Project Review forms
7.13.5 Collection of energy data one-year prior and annuall)
archived by CDFA
7.13.6 Collection and review annually of Corporate Tax Re
Personal Financial Statement when applicable

7.14 All American Recovery and Reinvestment Act - Sp.ec,
remain in force until otherwise indicated by OEP.

8. Termination:
If this Agreement is not extended, modified or terminated as of

y from project end date, to be

urns and Personal tax returns and

ial Terms and Conditions shall

the- Completion Date of '

December 31, 2021, then CDFA shati continue to administer. Better Buildings according to the

terms of this agreement and any amendments hereto.

Either party may terminate the Program with just cause by sendmg a termination letter to the
other party describing the reasons for termination and 1dcnt|fymg a Termination Date on which

CDFA will no longer administer the Program not less than 120
letter.

days subsequent to the date of the

As of the Completion Date or Termination Date, CDFA shall return to OEP all funds remaining
in the Better Buildings Financial Products, assign all Better Buildings loan repayments to OEP,

and transfer all security held on outsianding loans to OEP, unle
by OEP and CDFA.
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New Hampshire Office of Energy and Planning
Exhibit B
Page 1 of 13

Depar....ont of Energy
Washinglon, DC 20586

. EECBG PROGRAM NOTICE 09-002D
~  EFFECTIVE DATE (Revised): May 26, 2016
ORIGINALLY ISSUED: December 7, 2009

QEJ CT: GUIDANCE FOR ENERGY EFFICIENCY AND CONSERVATION
BLOCK GRANT GRANTEES ON FINANCING PROGRAMS,

To provide guidance to Department of Energy (DOE) Energy Efficiency and
Conservation Block Grant (EECBG) grantees on financing programs. This gu:dgnce
supersedes EECBG Program noticc 09-002C issued March 14, 201 1.

SCOPE

" The provisions of this guidance apply to prime recipients (i.c., Stales, units of local
government, and Indian tribes) named in a Notification of Gram Award as the recipients
of financial assistance under the DOE EBCBG Program.

LEGAL AUTHORITY

Title V, Subtitle E of the Energy Independence and Security Act of 2007, as amended
(42 US.C. § 17151 ct seq.), authorizes DOE to administer the EECBG program. All
grant awards made under this prograni shall comply with applicable law including the
Recovery Act (Pub. L. No. 111-5) and.other authorities applicable to this program,

GU E ‘
This guidance pertains to the use of funds for financing programs (i.c., revolving loan

fund (RLF), loan loss reserve (LLR), interest-rate buy down (IRB) and third party loan
insurance). This document provides guidance on the eligible use of EECBQ fuads for
financing programs, including guidance on issues specific to uses of funds that allow for
a grantee (o rely on an initial amount of funding to provide support periodically for

" cligible projects on an on-going basis (e¢.g.,, RLF and LLR).

Establishment of Financing Py ograms

Grantees may cstablish Financing Programs (Loan Loss Reserve, Rcvolvmg Loan
Program, Third Pacty Loan Insurance and Interest Rate Buy-Down Programs). These
programs may be administered by the grantees (i.¢. sclf-administered) and/or through an
agreement with a third party to administer the Financing Program on behalf of the
grantee, Grantees ave responsible to ensure that third party administrators comply with all

federal terms and conditions and statutory requirements. :
. |




EECBG Program Notice 09-002D
Effeclive Dalc: May 26, 2016
Page 2

Eligibility of Revolving Loan Funds

- A RLF is an eligiblc use of funds under the EECBG Program to the extent that the
activities supported by the [oans are cligible activities under the program. RECBG
grantees must comnply with applicable laws regarding RLFs. 42 U.S.C. § 17155 (b)(3)(B)
mandates a limitation on the use of funds for the establishment (i.e., the capitalization) of
RLFs by formula-eligible units of local governments and formula-eligible tribes equal to
the greater of 20 percent of the grantee's allocation or $250,000. Funds used for
administretive costs to set up a RLF are not subject to this restriction, but are subject to
the geneval limitations established by statute on administrative costs.

Leveraging Tunds under EECBG: Purposc and Type of Leveraging under EECBG
Grantee arrangements for feveraging additional public and private sector funds, inchiding
rcbates, grants, and other incentives, must be arranged to ensure that Federal funds go to
support cligible activities listed in 42 U.S.C. § 17154(3)-(13). The leveraging of funds
may be accomplished through mechanisms such as partnerships with third party lenders,
co-lending, third party administration of loans, and LLRs.

Loan Loss Reserves under EECBG

EECBG funds may be used for a LLR to support loans made with private and public
funds and to support a sale of loans made by a grantee or third party lenders inlo a
secondary market, subject to the following conditions. In order to ¢nsure that a use of
BECBG funds to leverage additional public and private sector funds furthers the stated
purposes of the EBCBG Program, the activities supported by the leveraged funds are
limited to those activitics specifically listed as eligible activities in the EECBQ statute.
Addntlonany, A grantee must ensure that the following conditions are met:

a) a grantee shall have the right to review and monitor loans provided by third paity
lenders to ensure that {oans are being made to support eligible activities listed in
42U.S.C. § 17154(3)-(13) and comply with conditions of Recovery Act funds
(e.g., Buy Asncrican, and the Nationa! Environmental Policy Act (NEPA) where
applicable;

b) a grantee establishing 8 LLR has no legal or financial obligation beyond the funds
commnitted to the reserve and is not subject (o further recourse in the event losses
exceed the amount of the reserve;

¢) any EECBG funds used to establish a LLR not used in connection with loan
losses paid to third party lenders or secondary market investors must be used by
or al the direction of the grantee and for an eligible use under the EECBG
Program, including capitalization of a RLF; and

d) under no circumstances shall EECBG funds be released to a third party lender or

indary market investor for any purpose not pertaining to LLRs.

Interest Rate Buy-Downs

EECBG funds may be used for interest rate buy-downs subjcct 1o lhe conditions
identified in this section. An interest ratc buy-down is whén one party (e.g., grantee)
provides a lump-sum payment based on the net prescat valuc of the differcnce betwéen a
target return to thc lender or loan investor and the borrower's mtcrest rate. This has two
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primary purposes: (1) increase pro;ect affoxdablllty and demand by 1educmg nonthly
payments; and (2) maintaining or increasing tender / investor interest in making loans by
yielding Inghcr returns.

In order to ensure that a use of EECBG funds for interest ratc buy-downs furthers the
stated purposes of EECBQ, the loans supported by the interest rate buy-downs must be
for the purchase and installation of energy, efficiency and renewable encrgy measures
consistent with the EECBG statute,

Third Party Loan Insurance
EECBG funds may be used for the purchasc of third party loan insurance subjcct to the
conditions identified in this section. Third party loan insurance is a financial arrangement

whercby a third party bears some portion (or all) of a loss on a specific portfolio.

This typically takes the form of a lender or investor purchasing an insurance policy from
a (hird party against losses on & portfolio of loans up to a fixed percentage (the stop loss)
of the sum of all the original loan amounts. The maximum.insurance payout is
determined by the value of the portfolio and not the value of individual loans.

In order to ensure that a use of EECBQG funds for third party loan insurence fuithers the
stated purposes of EECBG, the loans supported by the hird party loen insurance must be
for the purchase and instatlation of energy efficiency and renewable energy measures
consistent with the EECBG statute.

Obligation, Drawing Down and Expenditure of Funds
AlI'EECBG Recovery Act funds must be expended by the project period end date
specified in the award agreement termis and conditions.

Revolving loan funds

Obligation
Program monies advanced for a RLF are considered obligated by the grantce once they

have been used to capitalize 8 RLF. A RLF may be capitalized in any of the following

. circumstances:

a) Receipt of a loan application from potcntial borrowers;

b) State or Jocal requirements (regulatory, statutory, or constitutional) dnctntc that
funds be available in advance,

¢) The distribution account is operated by a third party; or
d) - If a grantee establishes and operates a RLF, funds would be considered obllgaled

by the grantee upon submitting a letter to the Project Officer and recciving a
confirmation response from the Project Officer. The letter must: (1) provide the
strategy for the RLF and (2) identify the scope and size of the loan. ‘

Draw Down
For grantees receiving payments through the Department of the Treasury’s Automated

Standatd Application for Payments (ASAP) system, funds may be drawn down at the
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time funds are obligated to the RLF. If a grantee required draw down under requirements
“b” or “c” listed above, the grantee should document the relevant (equu'emcnt and
provide that documentation to their Project Officer.

For grantees receiving payments by submission of SF-270 ~ Request for Reimbursement

or Advance, the SF-270 may be subinitted at the time funds are obligated to the RLF. The
SF-270 should include all documentation required for "b” or “¢" above.

Expendinne

Self-administered:

Funds are considered fully expended (outlaid) when the RLF has loaned Lo specific
borrowers for an amount equal to or greater than the EECBG funds that initially
capitalized the fund. The value of loans issued in any veporting quarter is to be reported
as expendituces (outlays) for that quarter.

Third party- administered:
For revolving loan funds administercd by a third party, grantee funds are considered
expended (outlaid) when the funds have been transferred to the third party for operation
of the RLF. Funds transferved to a third party administrator in any reporting quatter are
to be reported as expenditures (outlays) for that quarter. .
[f a RLF is administered by the grantee, all funds must:
¢ Be loaned aut (initial round of funding) within the timeframe specificd for the
expenditure of funds set forth in the terms and conditions of the award agreement;
.o Be converted for use to an approved prograin activity after submitting and
finalizing an amendment through the DOE Project Officer and Contracting
Officer; or .
e Bereturncd to the Federal government.

If o RLF is administercd by a third pt:lr'(y (subgrantce or vendor), all funds should:

o DBe loaned to specific borrowers (initial round of funding) within the timefiame
specified for the expenditure of funds set forth in the terms and conditions of the
award agreement;

.o Beconverted for usc of approved program sclivities after submmmg and
finalizing an amendment through the DOE Project Officer and Contracting
Officer; or

o Be returned to the Federal government,

Regardiess of whether a RLF is administered by a grantee, subgrantee, or vendor, if the
RLF does not loan out funds for eligible activities under the program, DO may take
enforcement action against the grantee and/or subgrantee, subject to the flow down
provislons of the subagreement, for noncompliance with the terms of the award
ugrecment and disallow all or part of the cost of the activity or action not in compliance,
or invoke other.allowablc reincdics against the grantce/or subgrantee (subject to the flow
down provisions of the subagreement). See {0 CFR 600.243.
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votiganion
LLR funds are considered obligated when they are committed as a credit enhancement to

suppott a loan or portfolio of qualifying loans under the EECBG guidelines.

For LLRs supporling a new or existing Recovery Acl or non-Recovery Act funded
financing program operated by the grantee, LLR funds are considered obligated by
sending a letter to the Project OfTicer indicating the establishment of the loan loss

reserve.

For LLRs supporting third party loans, LLR funds are considered obligated when the
‘grantee enters into a signed agreement with the third party.

Drevw Down
For grantees receiving payments through the Department of the Treasury’s Automated
* Standard Application for Payments (ASAP) system, funds may be drawn down at the

time funds are obligated to the LLR.

For grantees receiving payments by submission of SF-270 — Request for Reimbursement
or Advance, the SF-270 may be submitted at the time funds are obligated to the LLR.
The SF-270 should inctude.all associated obligation docutnentation (e.g., letter to the
Project Officer or copy of the signed third party agreement).

Expenditure

Self-administered: LLR funds are considered expended afier they have met the above
requirements for obligation, the grantce has drawn funds down from the ASAP system to
fund (he loan loss reserve account aud committed them to suppoit (a) individual loans; or
(b)a portfolio of loans that a third party comnmits to issue. The value of funds committed
10 support loans in any reporting quarter is to be reported as expenditures (outlays) for

that quarter.

Third paity-adwninistered: For LLR funds opcrated by a third party, the grautee’s funds
are considered expended when the funds have beei transfetred to the third party for
operation of the fund. The value of funds transferred to the third party for operation of the
LLR in any reporting quarter is to be reported as expenditures (outlays) for that quarter.

‘rale buy-downs and thi loan insyran

Obligation
Funds used for an interest rate buy-down or third parly loan insucance are considered
obligated by the grantee once the funds have been committed to an interest rate buy-down.
or third party loan insurance, in support of & loan or loan program. These funds may be
committed in any of the following ways:

a) Receipt of a loan application from potential bonowers,

b) Where state or local requirements (regulatory, statutory or constitutional) dictate

that funds be available in advance;
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c) thn the grantee caters into a signed agrecment with a third party to support an
ongoing loan program wnth interest rate buy-downs or third party loan insurance;
or

d) Thc grantee has entered inlo An agrecment wnh a third party to operate the
distribution account.

Draw Down

For grantees receiving payments through the Department of the Treasury’s Automated

Standdrd Application for Paymcats (ASAP) system, funds may be drawn down at the
“lime funds are obligated to the TRB or third party loan insurance. If a grantce required
. draw down under requirements’ “b” or “c” listed above, the grantee should document the
relevant requirement and provide that documentation to their Project Officer.

For grantees recciving payments by submission of SF-270 ~ Request for Reimbursement
or Advance, the SF-270 may be submitted at the time funds are obligated to the RLF. The
SF-270 should include all docuvmentation requived for "b" or “¢c" above.

Expenditure

Interest rate buy-downs and third party loan insurance are considered expended after they
have met the above requirements for obligation and the grantee has drawn funds down
from the ASAP system to fund the buy-down or loan insurance account, Additional
information regarding the character of interest rate buy-downs can be found in EECBG
Program Notice 12-001,"Guidance for Energy Efficiency and Conscrvation Biock Grant
Grantees on Interest Rate Buy Down Programs” issucd June 4, 2012, This guidance
(09-002D) does not supersede that guidance, and incorporates it as a rcference.

Loan Defaults

Grantees are not required by DOE to replenish or replace any amounts which were lost to
loan defaujt. Loans involve risk by their very nature, so loss duc to default of a borrower
is an anticipated and allowable cost under an EECBG grant. Grantees should utilize
prudent fending practices to minimize the risk of defaults.

“Close Out” of Financing Programs

Grantees niay tud or reduce funding for a RLEF program, LLR program, or other eligible
financing program at ily tinie as long as any remaining funds are used by the grantee for
an eligible purpose after subinitting and finalizing ‘an amendment through the Contracting
Officer. (Anaméndment is only réquired if the grant is open al the timc the grantec cnds
orreduces the funding for a RLF, LLR or other eligible financirig program.) If the funds
are not used for an eligible purpose, the funds must be returned to the Federal

government.

' htip:/hwine ) ecre.energy.goviwip/pdfs/eecbg_06-04-12.pdf

L
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Inforest Income fl'om ‘Advaiices

States ,

Any inferest ecamed on funds that have been drawn down but not expended (outlaid) by a
State grantee is subject to the ternns and conditions of its grant. See 31 CFR 205.15 and
205.25; 10 CFR 600.225(g). This interest carned may be rotled back into the RLF or

LLR account or used for another approved, eligible activity. If such interest is not rolled
back into the RLF or LLR, or used for another approved eligible activity, it must be
refurned to the Federal government,

Units of Local Government and Tribes

Any interest eamed on funds that have been drawnn down but not yet expended (outlaid )
by an el (gtble unit of Jocal governnient or Indian tribe is subject to 10 CFR 600.221 (i)°,
which requires interest re-payment on the “advance” funds to be paid quarterly to DOE
(with the exception of up to'$100 per year for administrative costs) based upon the
mteresl rate spec:ﬁcd by the Deparlmcm of Treasury’s Financial Management Service
Jml). However, once funds are loaned out,
any interest carncd is considered program income and is subject to {he terms and
conditions of the grant, as may be applicable. See 10 CFR 600.225(g).

E;ogmm Incgm

All prograin incoine (including interest earned) pald ta grantees is subject to the terms
and cpndmons of the grant, See 10 CFR 600.225 (g).

T TR 7 > S ‘
~ Under the EECBG Program, of the amounts provided under the EE CBG program &n
eligible unit of local government or Indian (ribe may use “an amount cqual to the greater
of 10% and $75,000” for administrative expenses, excluding the cost of meeting
reporting requirements (42 USC (7155 (b)(3)(A)) “A State may not use more than ten
(10) percent of amounts provided under the program for admuustmtwc expenses”

(42 USC 17155 (c)(4))..

The cap on the amount of funds that can be used for administrative expenses applies to
the fiinds that the grantee received under the EECBG program, which for the purpose of
the cap include principal repayments under an RLF. The cap does not apply to program
income, including interest paid by borrowers under a RLF. ,

Morc information on the use of administrative expenses is availablé in EECBG Program
Nofice ] 1-002 “Clarification of Ten Percent Lumtauon on Usc of Funds for '
Administrative Expenses” issued July 28, 201 13

3-10.CFR- 00,22 (1) statcs “ulnless thore are stalulory provisions to the contrary, grantees and subgraniees
shell promptly, but at least quarterly, romit lo the Federnl agency inlerest carncd on advnnccs ‘The grantce
or subgrantec may keep intercst amownts up to $100 per year for administrative expenses.”

? fnp:wwavl.oere.cacrgy. goviivip/pdisiecchg_1H1-002.pdf
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Continuning Federpl Rec * * Applicable to I -5~~~ Programs

Funds used to capit 2¢ a RLF or LLR retain their Federal character for the entire period
of time that the funds are used for such purpose (i.c., at each revolution of funds). The
Federal character is maintained even after the funds have been coansidered cxpended as
described above. As a result, Federal requirenients that apply to the finds such as
program eligibility requirements, NEPA, and the National Historic Preservation Act
(NHPA) would be applicable at each revolution of the RLF or when a grantee approves a
third-party lender’s request for coverage with LLR funds. Federal requircments that apply
to Recovery Act funds, such as the Davis-Bacon Act (DBA) requirements, Buy-
American provision requirements, and Recovery Act reporting requirements svould be -
applicable al each revolution of a RLF or on any residual funds from a LLR expended for
an eligible activity to close out the LLR.

The grantees who adiinister RLFs can expeditc compliance with these statutory
requirements as detailed below.

ntal Policy Ac
Interest rate bity downs and third party loan insurance
Prior to the grantee approving the use of Federal funds by a third party lender, where the
funds would support an intcrest-rate buy down or a loan insurance policy, DOE must
conduct NEPA review for the projcct or group of projects that will benefit from the
funds. In nany cases this will be impractical because the grantee (and possibly third
party administrators) may not be able to identify proposed projects until well after the
grantee establishes the financing program. As such, the easiest and most practical way
for DOE to comply with NEPA review is to make a calegorical exclusion (CX)
determination for the entire financing program by using the CECBG NEPA Template,
IRBs and Third Pacty Loan Insurance may qualify for @ CX to the NEPA provisions
provided that the undcidying projects to be-funded under the financing program fall under
the EECBG NEPA Template. Grantees should consult with their ijccl Officer for
furlhcr information.

Revolving loan funds .
RLFs may qualify for a CX fo the NEPA provisions provided that the underlying projects

to be fimded under the financing program fall under the EECBG NEPA Template. If the
grantce uses the EECBG NEPA Template that DOE has provided to grantees to obtain
CX determination under NEPA, then DOE can complete a NEPA review for the entire
RLF portfolio without having to later conduct a NEPA: review of individual projects.

Loan loss reserves
Recovery Act-funded LLRs can occur in threc phases:

(1) DOE expends Recovery Acl funds that ave used to establish and capitalize a grantee’s

LLR account;
{2) a granlee approves an application from a third party lender requesting coverage from
a LLR to supporl a loan or a portfoho of qualifying loans (in this case, commitment of a

LLR); end








































Administrative costs: federal and cost-share award funds used to support and maintain the
Program,;

Dollar value of write-offs/loan losses: amount of lost and unrecoverable funds due to making or
supporting loans; )

Funds retumned to the U.S. Treasury: all funds returned to the U.S. Treasury in a partial or total
closure of the program activity; and

Total program fund size: fund sizc of your program, including funds currently loaned and funds
not loaned as well as the composition of the funds (federal vs. other).

Program Metrics - Fund Performance Measures

Doliar value of loans made or incentivized: cumulative total value over the life of the program
and the change in that value in the year covered by this Annual Report;

Number of loans made or incentivized: cumulative total value over the life of the program and
the change in that value in the year cavered by this annual report; interest rate on loans given or
incentivized and the average interest rate charged on loans;

Average calendar days required to re-lend or recommit funds: number of days repaid or
recovered funds sit in the account before they erc re-loaned or recommitted to supporting new
loans and the average number of calendar days;

Number of write-offs/loan losses: number of lost and unrecoverable fund amounts due to making
or supporting discrete loans;

Number of jobs created or retained: number of jobs created or retained by the program, including
the administration of the loan and jobs created by the loans themselves;

Cost-share percentage of program funds: percentage of program funds that are derived from cost-
share required by the Award Agreement and the change in that percentage over the past year;
Additional cost metrics: Additional cost-share required to administer the program — cost-share
used to support and maintain the program beyond that required by the Award Agreement;
Process Metrics: Underlying activities supported by the Financing Program (¢.g., number of
building retrofits, square footage retrofitted); and

Any additional information on program activities that amplifies accomplishments within the last
year, any issucs regarding the program and their potential impact, plans for the program in the
coming year, and insights into the dala provided in the quantitative fields within the report.

The report will also enable Recipients to report on any funds moved to other eligible EECBG activities.

How to Report: .
Recipients are required to submit the PDF EECBG Financing Program Annual Report (Appendix 1) to

the followi  :mail address by the reporting deadline: EECBG@ee.dog.gov.

Note: Recipients will not have access to PAGE afier their grants have been retired. In the future,
DOE may integrate this report into a web-based system. DOE will alert Recipients of any change
in reporting requirements or methodology.

Finat






DOE Monitoring and Enforcement of Reporting Requirements / Right to Audit
Submission of the Annual Report is a statutory requirement of EISA. Submission of other reports is
subject to agreements between DOE and cognizant Federal agencies. If DOE does not receive the
rcquired reports from Recipients by the established deadlines, DOE may take action, up to and including
an expedited monitoring visit and/or notifying the DOE Office of the Inspector General (OIG) of the
delinquency and requesting an audit or investigation (see 2 CFR 600.251).

As previously described, DOE has a responsibility to maintain oversight of EECBG funds for as long as
the funds remain federal in nature. Per 10 CFR 600.242(e)(1), DOE has the right of access to any
pertinent books, documents, papers, or other records of the Recipients (including that of sub-awardees)
that are pertinent to the grant, in order to make audits, examinations, excerpts and transcripts. An audit
may be conducted as frequently as DOE dcems necessary to ensure that Recipients are following all
federal requirements, including but not limited to ARRA requirements and statutory reporting
requirements. See 10 CFR 600.242(e)(1). In addition, Recipients may continue to be subject to A-133

audit requirements.

Note: Movement of RLF funds and/or LLR funds is considered material towardsthe $500,000
threshold of federal funds for A-133 audits. (Effective January 1, 2015, the threshold changes to
$750,000,)

Recipients may also be subject to other financial audit requirements (e.g., state, county, city, etc.).

IV. Compliance Requirements

Maintaining a Point of Contact

The Recipient is responsible for updating DOE regarding any changes in the point of contact for reporting
and compliance. Recipients must notify DOE at EECDG(fice.doe.poy within 30 days of any changes to
the point of contact and provide updated contact information.

Buy American

Funds utilized for projects in Public Buildings or Public Works are subject to the Buy American
Provisions. These Provisions require that all “iron, stcel, and menufactured goods incorporated into a
public building or public work" be manufactured in'the United States (See 2 CFR § {76.140(a)1)). This
includes funds supported by RLFs, LLRs, IRBs and/or any federal funds utilized for the purposes of
improvements to a public building or public works. Ifa Recipient has questions about the Buy American
.provisions, they should first consult the Buy American Desk Guide (Appendix 7). If the Recipicnt has

further questions, they should direct them to EECBGM@ee.doc.gov.
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Recipients may apply this 10% limit to internal and contracted administrative expenses to a third party.

_In the case where 2 sub-award is used towards the administration of a Recipient's prime award, the
administrative expenses must be counted towards the 10% limitation. When a Recipient provides a sub-
award, administrative expenses may be accrued by the sub-awardee beyond the 10% limit. However,
DOE recommends that Recipients stay within the 10% liit for sub-awardec administrative funds. See
EECBG Program Notice 11-002 (Appendix 8) for further details.

The cap on funds that can be used for adnmmstranvc expenses applies to the funds that the Recipient
received under the EECBG program, which include principal repaymems under an RLF. The cap does
not apply to program income, including interest paid by borrowers under an RLF. See EECBG Program

- Notice 9-002D (Appendix 2) for further details.

Interest Earned

Because the funds in an RLF, LLR or IRB housed with a third party institution (e.g., a bank ar credit
union) are considered “fully expended,” the interest eamed may be recapitalized into the fund, or used for
another permissible purpose under the original grant agrecment. The interest remains subject.to the same
requirements as the original funds. See 10 C.F.R § 600.122, 10 C.F.R. § 600.221, and EECBG Program

Notice 13-001 (Appendix 9). ) .

Return of Funds to Treasury

It is preferred that a Recipient return’ funds tothe U.S. T reasury usmg the Automated Standard
Application for Payments (ASAP) to ensure the repayment is captured in the Award’s ASAP records. A
Recipient can maintain their ASAP account even after the grant has retired. EECBG Financing Program
Recipients arc encouraged to keep their ASAP accounts open. Instructions for returning funds (o ASAP

are in Appendix 11.

V. Appendices/Attachments

Appcndtx I EECBG Financing Program Annual Report

Appendix 2: EECBG Program Notice 09-002D “Guidance for Energy Ef ficiency and Conservation
Block Grant Grantees on Financing Programs” revised October 17, 2012

Appendix 3: EECBG NEPA Template

Appendix 4: NEPA Categorical Exclusions (Cx)

Appendix 5: Davis-Bacon Act (DBA) Desk Guide

Appendix 6: Davis Bacon Semi-Annual Report Form

Appendix 7: Histeric Preservation Report

Appendix 8: Buy - American Desk Guide

Appendix 9: EECBG 11-002 “Clarification of Ten Percent Limitation on Use of Funds for
Administrative Expenses” effective July 28, 201 i

Appendix 10: SEP and EECBG 13-001 “Guidance for Returning Interest Earned” Effective March 21,

2013
Appendix 11: Instructions for Returning Funds to ASAP
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Appendix 12: Frequently Asked Questions

Appendix 13; EECBG )1-001 Guidance on Basic Best Practices in Management of Energy Performance
in Buildings, effective January 21, 201 )

Appendix 14: EECBG 10-07B Recovery Act Reporting Requirements, effective September 17, 2010
Appendix 15: EECBG 10-011 Recovery Act Formula Grant Guidance, effective April 21, 2010
Appendix 16: EECBG 10-014 Guidance for EECBG Recipients on Procurement, effective June 23,

2010
Appcndlx 17: EECBG 10-021 Guidance for Eligibility of Activities, effective January 4, 2011
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Q8: Where can a Recipient find guidance on the National Environmental Policy Act?

AS8: In addition to the information provided in tixe letter above, the Recipient should review the
guidance in Appendices 3 and 4. If the Recipient needs further assistance, they should reach out to

DOE at EECBG@cc.dge,gov for guidance.
Q9: Where can a Recipient find guidance on the Davis Bacon Act? -

A9: In addition to the information provided in the letter above, the Recipient should review the
guidance in Appendices S and 6. If the Recipient needs further assistance, they should reach out to

DOE at EECBG@¢é¢.doe gov for guidance.

Q10: Where does a Recipient find guidance on the Historic Preservation Act?

A0: In addition to the information provided in this letter, the Recipient should review the guidance
in Appendix 7, and the guidance of the Office of General Counsel at M_e;m_z[gg@mm

center-office-general-counsel/fags:related-recovery-act/histaric-preservation. If the Recipient needs

further assistance, they should reach out to DOE at EECBG@ee.doe.gov for guidance.

Q11: Where can a Recipient find guidance on the Buy American Provisions?

A\]: In addition to the information provided in the letter above, the Recipicnt should review the
guudance at Appendix 8. If the Recipient needs further assistance, they should reach out to DOE at

EEQB_Q@&M v for guidance.
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CERTIFICATE

I, Robert Tourigny, Chair of the Community Development Finance Authority’ do
hereby certify that: (1) | am the duly elected and acting Chair of the Community
Development Finance:Authority, a New Hampshire non-profit corporation and public
authority ("The Corporatlon ); | am familiar with the minute books of the Corporatron
(3) 1 am duly authorized to issue certificates with respect to the contents of such
books; (4) the following are true, accurate and complete copies of the resolutions
adopted by the Board of Directors of the Corporation at a meeting of the said Board of
Directors held on the 13™ day of September, 2016, which meeting was duly held in
accordance with New Hampshire law and the by-laws of the Corporation.’

Resolved: That this Corporation authorize Executive Director, Taylor Caswell,
on behalf-of this Corporation, Lo take any and all such actions and to execute,
acknowledze and deliver for and on behalf of this Corporation any and all
documents, agreements and other instruments (and any amendments, revisions or
modifications thereto) as he may deem necessary, desirable or appropriate, in the
negotiation and execution of any and all contractua!l obligations and letter
agreements;

Resolved: That the signature of the Executive Director of this Corporation
affixed to any instrument or document described in or contemplated by these
resolutions shall be conclusive evidence of the authority of said officer to bind this
Corporation thereby;

Resolved: That in the abs;ence of the Executive Director, the Chief Financial
Officer, Thaddeus Kuchinski, is authorized to execute on behalf of the Corporation

any and all eheéks for payment of obligations of the Corporation and that the
signature of. sajd Chief Financial Officer affixed to any such check shall be conclusive
eviderice of the authority of said officer to bind this Corporation thereby;

Resolved: That the Corporation shall be bound by any decision made by a State
of New Hampshire court, or any agreement entered into by the individuals
authorized above.

(5) the foregoing resolutions have not been revoked, annulled, or amended in any
manner whatsoever, and remain in full force and in effect as of the date hereof:

(6) the following person(s) have been duly appointed to and now occupy the Offlce(s)
indicated below:

Taylor Caswell, Executive Director
Thaddeus Kuchinski, Chief Financial Officer
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New Hampshire Office of Energy and Planning

ExhibitC

EECBG Program Notice 09-002D
Gundance for Energy Efficiency and Conservation Block Grantees on Financing Programs
by U.S. Department of Energy
Dated (revised) October 17, 2012
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New Hampshire Office of Energy and Planning
STANDARD EXHIBIT D

The Contraclor identified in paragraph 3 in Exhibit A agrees to comply with the provisions of Sections 5151-5 160
of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitie D; 41 U.S.C. 701 el seq.), and further
agrees ta have the Contractor's representative, as identified in Sectrons 1.11 and 1.12 of the General Provisions
execute the following Certification:

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE ~ CONTRACTORS
US DEPARTMENT OF LABOR
US DEPARTMENT OF ENERGY

This certification is required by the regulalions implementing Sections 5151-5160 of the Drug-Free Warkplace Act
of 1988 (Pub. L, 100-690 Title V, Subtitie.0; 41 U.S.C. 701 et seq.). The January 31, 1989 regulations were
amended and published as Part Il of the May 25, 1990 Federal Regisler (pages 21681-21691), arid requite
cerlification by granteas (and by infdrence, sub-grantees and sub-contractors), prior to award, that they will
maintain a drug-free workplace. Secnon '3017.630(c) of the regulation provides that a grantee (and by mference.
sub-graptees and sub—contractors) that is '@ State may efect to fake one cerlification to the Department in each
federal fiscal year in lieu of certificates for each grant during the federal fiscal year covered by the cerlification.
Thecenificate se1 out below s’ a material répresentation of fact upon which reliance is placed when the. .agency
awards the grant. Faise certmcatron or violation of the certification shall be grounds for suspension of payments,
suspension or termination of grants or government wide suspension or debarment. Contractors using this form
should sendit to:

Director, New Hampshire Office of Energy and Planning,
107 Pleasant Street, Johnson Hall, Concord, NH 03301

(A) The grantee certifies that it will or will continue to provide a drug-free workplace by:

a) Publishing a statement notifying employees that the unlawful manufaclure, distribution,
dispensing, possession or use of a conltrolled substance is prohibited in the.grantee’s workplace
and specifying the actions that will be taken ageinst employees for violation of such prohibition; -

(b) Estabiishing 8n ongoing drug-free awareness program to inform employees about—

(1) The dangers of grug abuse in the workplace;

(2) The.grantee's policy of maintaining a drug-free wotkplace,

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be Imposed upon employees for drug abuse violations oceurring in
the workplace;

{c) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragreph (a);

P37 Exhibit D thru {
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ARRA-Energy Efiiciency énd Conservation Block Grant- Retrofit Ramp-up Program
Contract betwoan NH Office of Enargy and Planning and Community Development Finance Authority
OOE Award # DE- EE000IS76 CFDA#81.128 10 CFR 800

-

(d)

(e)

N

(9)

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS, cont'd

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS
US DEPARTMENT OF LABOR
US DEPARTMENT OF ENERGY

Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

%)) Abide by theterms of the statement; and
(2) Notify the employér in writing of his or her conviction for 8 violation of a criminal drug
statute occurring in the workplace no (ater than five calendar days after such conviction;

Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph
(d)(2) from an ‘employee or otherwise receuvmg actual notice of such conviction. Emiployers of
convicted employees myst provide notice, including position tille, to every grant officer on whose
grant aclivily the convicted employee was working, unless the Federal agency has deslgnated a
central point for the recaipt of such nolices. Notice shall include the identification number(s) of

each affected grant;

Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—

1) Taking'épprop(i'a\te personnel action against-such an-employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as

amended; or ‘
(2 Requiring such employee to participate satisfactorily in a drug abuse assnstance or

rehabilitation program approved for such pufposes by a Federal, State, or local health
law enforcement, or other appropriate agency;

Making a good faith affort to continue to maintain a drug-free workplace through implementation
of paragraphs (a), (b), (), (d). (e), and (f).

(8) fbe grantee may insert in the space provided below the site(s) for the peformance of work done in
connaction with the specilfic grant.

Place qf Performance (street address, city, county, State, zip code) (list each location)

Check [ if there are workplaces on file that are not identified here.

------ '-==aut Claangg Authority 01/01/15-12/31/16
o Period Covered by this Certification

LUNMuavivr 1verne

TANGRE (AW B nve Dt

Name and 'n honzed Contta y R&presentative §
. \‘VJ n/l ("f'

———

Contractor Rap@af ve ?:gnature ] Date
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